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PARENTAL LEGAL REPRESENTATION IN FAMILY COURT  

 

BACKGROUND 
New York State Family Court is an integral part of the New York Unified Court System that 
specializes in matters involving children and families. Family Court handles issues related to 
child abuse and neglect, adoption, and child custody.  
 
New York State and case law have established that it is the State’s constitutional obligation to 
provide counsel to children and to parents in this process. The State covers the expense for 
attorneys provided to children in this process, but they have shifted to counties the 
requirement to pay for the costs associated with legal representation for parents who could 
otherwise not afford an attorney. 
 
The New York State Commission on Parental Legal Representation, established and lead by 
Chief Judge Janet DiFiore, held public hearings throughout the State in 2018. The 
Commission’s mission is to study parental legal representation in Family Court and provide 
ideas on how to strengthen this important function. Any changes to this system could have a 
significant impact to counties for many reasons, perhaps the most significant being counties 
currently pay for parental legal representation in New York. 
 

COUNTY RECOMMENDATIONS 
New York counties provide and pay for parental legal repreparation in Family Court. This 
essential service is a constitutional requirement of the State of New York, and therefore an 
unfunded state mandate that counties have had to deliver and fund since the 1960s.  
 
The State, not county taxpayers, should pay for parental legal representation. Due to the 
state-imposed property tax cap as well as the growing need for additional counsel in Family 
Court this model is no longer sustainable. Additionally, if the Commission on Parental Legal 
Representation recommends an increase to service requirements, the cost of this expansion 
must be fully funded and paid for by the state prior to its implementation. 
 
 

For more information on the county position regarding this issue, visit www.nysac.org or call  
518-465-1473 to speak to Patrick Cummings, NYSAC Counsel. 
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